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'\.Jrane, 
Ca.rt er, 
-Qlasscock, 
'Garwood, 
Harrison, 
Ingram, 
McKinney, 
Maetze, 

Clemens, 
Cr11nford, 
Frank; 
Finch, 
Johnson, 
Kearby, 

YBAS-Hi. 
Page, 
Seale, 
Silukins, 
Sinis, 
Tyler, 
Townsend, 
Whatley. 

NAYS-11. 

Kimbrough, 
Lubbock, 
Potter, 
Stephen!, 
Weisiger. 

'l'EN'l'H DAY. 

Senate 
ment. 

SBNATK CHAMBER, 
AUSTIN, Jan. 23, ;,891. 

met pursuant to adJourn-

Roll called. 
Quorum present. 
'The following Senators answering to 

names: 

.Atlee, 
·01emens, 
Ora no, 
Carter, 
·Oran ford. 
J'ru.nk, 
F!n('b 
~las11eock, 

Burney, 
Olar Ii:, 
Garwood, 

PRESENT. 
Johnson, 
Kearby, 
Kimbr ugh, 
Lubbock, 
McKirrney, 
Maetze, 
Potter, 
Page, 

ABSENT. 
Harrison; 
Ingram, 
Mott, 

Pope, 
Simkin,, 
Stephens, 
Sims, I 
Tyler, 
Whatley, 
Weisiger. 

Seale, 
Townsend. 

I all bills with reasonable dispatch 
after they had been placed in his 
hands; and further find that he has a 
contract with the State Printing board 
for priu ting all St>nate bills and we 
ad vise that there be no change made 
in the same. 

AH of which ~ respectfully submit
ted. 

Chairman of 
Printing. 

FINCH, 
Committee on Public 

On motion of Senator Kearby the 
report was adopted and ordered 
spread on the Journal. 

Senator Tyler made the following 
report.: 

COMMITTEE ROOM, 
Austin, Jan. 22, 1891. 

Hon. George C. Pentleton, President 
of the Senate: 
Your Judiciary committee No. 2, to 

whom was referred 
Senate bill No. 7~ entitled "An act 

to amend article 558, title 7 .chapter 4 
of the Code of Criminal Procedure,,•, 
have had the same under considera
tion, and instruct me to report it back 
to the Senate with the recommenda
tion that it do pass with the following 
amendment: 

Amend by adding subdivisiong 4 "'nd 
fi at the end of the bill, to-wit: 

4. "That the witness is not absent 
by the procurement or conRent of the 
party applying therefor.'' 

5. "That the application is not made 
for delay." 

All of which is respectfully sub
mitted. 

TYLER, 
Chairman. 

Praver 
:Smoot. 

by the chaplain, ·Senator Tvler made the following 
Dr. report: · 

On motion of Senator Kearby the 
reading of the Journal was dispensed 
with. 

, Senator Fhich made the following 
~"eport: 

COMMITTEE ROOM, 
Austin, Jan. 22, 1891. 

Hon. Geo, C. Pendleton, .President of 
theSenat~: 
Your committee on Public Printing, 

in rel"ponse to a resolution of the Sen
ate iuquiring into the delay in print
ing Senate bills, and also as to wheth
er there is a contract for printing the 
nme, beg leave to report: 

That we have made careful investi
gation and find that the contracting 
printer, Mr. Hutchings, ha.s · printed 

COMMITTEE ROOM, 
Austin, Jan. 22, 1891., 

Hon. Geo. C. Pendletlm, President of 
the Senate: 
Your Judiciary committee No. 2, to 

whom was reterred 
Senate bill No, 62 entitled "A.n act 

to amend article 459, chapt,er 3, title 14: 
of the penal code of the State of 
Texas" , . 

Have had the same under considera-
tion and instruct me to report it back 
to the Senate with the recommenda
tion that it do not pass. 

All of which is respectfully submit
ted. 

TYLER, 
Chairman. 
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Senator Tyler made the following 
report: 

COMMITTEE ROOM, 
Austin. Jan. 22. 1891. 

Hon. Geo. C. Pendleton, President of 
the Senate: 
Your Judiciary CODjmittee No. 2, to 

whom was referred 
Stnate bill No. 68, entitled "An act 

to amend articles 237 and 238, title 5, 
chapter 2 of the code of criminal pro
cedure so' as to authorize magistrates 
to direct warrants of arrest to be.exe
cuted anywhere in the State, and by 
any peace officer in the State," 

Have had the same under considera
tion and instruct me to report it back 
to the Senate witb the recommenda-
tion that it do pass. -

All of which is respectfully sub
mitted. 

TYLER, 
Chairman. 

Seuator Kimbrough made the fol
lowing report: 

COMMITTEE ROOM, 
A us tin, Jan. 22, 1891. 

Hon. Geo. C. Pendleton, President of 
the Senate: 
Sir-Your committee on Roads and 

Bridges to whom was r~ferred Senate 
Bill No. 5, providing for the election 
of a - county road commissioner in 
counties where a tax has been levied 
under the amendment to the constitu
tion, have had the same under con
sideration and beg leave to report that 
section 2 be so amended where it reads 
"six hundred'' as to hereafter read 
"four hundred" and as thus amended 
that the same do pass. 

Respectfully submitted, 
KIMBROUGH, 

Chairman. 
Senator Kimbrough made the fol

lowiug report~ 
CoMMI'l"l'KE RooM, 
Austin, Jan. 22, 1891. 

Hon. Geo. C. Pendleton, President of 
the Senate: 
Sir-Your cornlllittee on Roads and 

Bridges, to whom was referred Senate 
bill No. 121, providing for the amend
ing of the Revised Civil Code in rela
tion to roads and bridgt-s, beg leave to 
report that they have had the same 
under careful consideration, and 
would respectfully recommend that 
the provision providing for the pay of 
Commissioners in article 4390 a be 
stricken out and the following sub
stituted: ''Provided that no Commis
sioner shall rt>ceive pay for lllore than 
thirty days, and that the provisions 
of this act shall not apply in count.it-s 

in which a county road commissioner 
or supervisor may be be elected or ap
pointed." 

As thus amended they respectfully 
recommend that the same do pass. 

Respectfully submitted. 
KIMBROUGH, 

Chairman. 
Senator Tyler made the following 

report: 
COMMITTEE ROOM, 
Austin, Jan. 22, 1891. 

Hon. George C. Pendleton, President 
of the Senate: 
Your Judiciary Committee No. 2 to' 

whom was referred 
Senate bill No. 83 entitled "An act 

to prohibit any person who may here
after be divorced, from marrying any 
other person for twelve months from 
the date of the final judgment, and 
providing a pena.ty for the violation 
of the provisions of this act" 

Have had the rnme under consider
ation and instruct ·me to report the 
same back to the Senate with the 
recommendation that it do pass with 
the following amendment: 

Amend by striking out section 2 of 
the bill and changethe numbering oi 
the remaining sections to correspond 
with this amendment. 

All of which is respectfully submit
ted. 

TYLER, 
Chairman. 

Senator Tyler made the following 
report: 

COMMITTEE ROOM, 
Austin, Jan 22. 1891. 

Hon. Geo. C. Pendleton, President of 
the Senate: 
Your Judiciary committee No. 2, to 

whom walil referred 
Senate bill No. 77, entitled "An act 

to amend title 53, chapter 3 of the re
vised civil E1tatutes, by adding thereto 
article 2971a," 

Have had the ~a.me under considera
tion and instruct me to report the 
same back to the Senate with the rec
ommendation that it do pass. 

All of which is respectfully submit
ted. 

TYLKR, 
Chairman. 

Senator rnemens made the following 
report: 

COMMITTEE ROOM, 
Austin, Jan. 22, 1891. 

Hon. Geo. C. Pendleton, President of 
the Senate: 
Your committee on Finance, to 

whom was referred 
Senate bill No. 11, "An act making 
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appropriations for deficiencies in the A bill entitled "An act to amend ar
appropriations · heretofore made for ticJe 746 and 747, chapter 11, title 17 
payment of expenses in support of the of the Penal Code." ' 
state government for the year ending ' Referred to Judiciary committee 
February 28, 189~, and fot previous No. 2. 
years, being for payment of claims On motion of Senator Kimbrough 
registered in the comptroller's office in the Secretary of the Senate was ex
accordance with law~ and foroutstand- cosed for to-morrow. 
ing claims, not registered, and other 1 

ORDER OF THE DAY. 
deficiencies." Senate bill No. 15: 

Have had th" same under consider- Read first time with the report of 
ation. and instruct me to report it the committee. 
back to the Senate with the recom· Senator Sims offered the following 
mendation that it do pass, with the amendment: 
following amendment: By adding to Amend by inserting after the words 
the first section, ''filing been," "given," on line 15, th~ 

For puplishing constitution amend- words, "by w!itten not~ce stuck up 
men.ts, $20\000.. at three pubhc places m the county 

Fees of justices of the peace, eon- proposed to be organized or reorgan
stables and other peace officers in ex- ized, and 
amining trials. $3,000. · Adopted. 

All of which is respectfully sub- Senator Tyler offered the following 
mitted. amendment: 

CLEMENS, Amend section 2 by adding thereto 
Chairman. the following: 

On motion of Senator McKinney Provided that the provisions of this 
Senator Clark was excused on ~ccount article shall not apply to any county 
of sickness. now in the course of organization or 

BILLS AND RESOLUTIONS. 
By Senator Glasscock: i 

in which an election has been ordered 
but has not yet been held. 

Adopted. 
Senator Frank offered the following 

amendment: , 
Amend by inserting after the word 

"votes" in line 4, page 1 "and bona. 
fide citizens of such county." 

A bill to be entitled "An act to 
authorize the transfer of the Confed
ei:ate Home at Austin from private to 
State management and establish said 
institution and provide for its sup

Senator Stephens supported Senator 
to Committee on State Frank's amendment. 

port. 
Referred 

.Affairs. 
By Senator Glasscock: 

1 A bill to be entitled "An act to 
amend article 730, ·title 8, chapter 7, of 
the Code of .Criminal Procedure. 

Referred to Judiciary Committee 
No. 2. , 

On motion of Senator Kimbrough, 
Senator Harrison was excused on ac
count of sickness. 

Senator Stephens requested that 
Senate bill No. 49 be endorsed to show 
that it was read first, second and third 
times, and it was so ordered. 

Senator Carter offered the following 
resolution, which was adopted: 

Resolved, by the Senate of Texas, 
That the comptroller of public ac· 
counts send to th~ Senate an itemized 
statement of the amount of money ex
pended by the State of Texas in 
amending or attempting to amend our 
present constitution, including the 

·expenditure in the submission of 
&mendments adopted at our last gen

. eral election. 
By Senator Kearby: 

The amendment was adopted . 
Senator Glasscock offered the fol-

lowing amendment: , 
Amend section 1 by inserting after· 

the qaption and between it and sec
tion 1 the words, "be it enacted by 
the Legislature of the State of Texas. 
that article 672 be so amended as to 
hereafter read as follows: 

Adopted. 
Senator Tyler offered the following 

amendment. · 
Amend by striking out the words: 

"and that this act go into effect andi 
be in force from and after its pas
sage." 

Senator Stephens opposed the 
amendment.. , 

Senator Tyler spoke in favor of his 
amendment. 

Senator Stephens thought counties 
are sometimes organized in the inter
est of syndic.ates and referred to Hart
ley county. 

Senator Carter thought the amend
meut a good one and should be 
adopted. 
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Yielded to questions from Senators 
Simkins and Stephens, continuing, 
thought the whole biB should be 
adopted. 

Senator Sims thought that the 
larger towns were trying to keep down 
organization of counties and speaks in 
favor of the :imendment. 

Senator Stephens spoke again in 
opposition to the amendment. 
Thought it wrong to allow counties 
to change their' county seats. Gave 
notice that he will off er an amend
ment. 

Senator Carter thought it out of 
order to offer amendment now, and 
favored striking out sections 2 and 3. 

Senator Sims asked if the amend
ment offered by Senator Simkins was 
under discussion. The President in
formed him that it was not. 

Senator Tyler spoke in favor of the 
resolution, and read a telegram from 
ex-Senator Temple Houston, and let
ters from Ben Lawson, surveyor of 
Hartley county. 

Senator .Johnson spoke in favor of 
the amendment, and in favor· of strik
ing out section 3. 

Senator Simkins opposed the amend
ment and would amend section 3. 

Senator Atlee moved to postpone 
further consideration of the bill and 
make it special order for Monday after 
morning call. 

Motion lost. 
Senator Page moved the previous 

question, which was ordered, and the 
amendment was adopted by the fol
lowing vote: 

Ayes 16, nays 9. 

A tlet\ 
Carter, 
Cll'mens, 
Crim ford, 
!!'rank, 

1 raue, 
' Finell 

Gla~sc~k, 

YEAS-14. 
Garwood, 
Johnson, 
Lubbock. 
Maetze, 
McKinney, 

NAYS-9. 

Kearby, 
Kimbrough, 
Page, 

ABSENT-6. 

Pope, 
Sims, 
Townsend, 
Tyler, 
Weisiger, 
Whatley. 

Potter, 
Simkins, 
Stephens. 

Buruey, Harrison, Mott, 
Clark, Ingram, Seale. 

Senator Glasscock offered the fol
lowing amendment: 

Amend section a by striking out all 
.of said section from and including line 
Hi to the word • ·ull" in line 24. 

Senator Stephens opposed the 
amendment, and it was 

Lost. 
~Anator Simkins offered the follow

ing amendment: 

Amend in section 3, line 26, after the 
word "election" the following amend
ment, "and where court houses and 
other p11blic buildings have been 
erected at public expense before the 
paiisage of this act by said county 
sufficient for public purposes." 

Senator Carter offered tbe following 
substitute: 

Add to section 3, .. Provided that 
this section shall not apply to the lo
cation of county seats of any county, 
unless such counties, or the commis
sioners court thereof, shall have, be
fore the passage of this act, erected 
court houses and jails at the county 
seats so selected, which said court 
houses and jails sball be in all thing8 
sufficient for all the purposes of said 
counties.,, 

A second reading of the substitute 
was called for and it was read the 
second time. 

Senator Carter !lpoke to his substi
tute. 

Senator Stephens thought that it 
was not a substitute and spoke 
against it. 

Senator Johnson favored the sub
stitute and thought thAt none but 
specl\lators would be hurt by it. 

The substitute was lost. 
Senator Tyler offered the following 

substitute for Senator Simkins' 
amendment: 

"And where public buildings of the 
value of not less than ten tbousand 
dollars and sufficient for all couuty 
purposes shall have been erected at 
the expense of the county when this 
act takes effect." ' 

Senator Stephens thought this 
amendment worse than the first. 

Senator Sim said this was a question 
of dollars and cents against the will of 
the people. 

Senator Page moved the previous 
question, but withdrew it for the time 
in favor of 

Senator Stephens who explained the 
law in regard to counties already or-
ganized. · 

Senator Carter asked Senator 
Stephens in regard to decisions of 
supreme court. 

The substitute Wai lost by the rol
lowing vote: 

Carter, 
Frank, 
Johnson, 
Lubbock, 

Atlee, 
Clemens, 
Crane, 

YKAS-10 . 
McKinney, 
Pope, 
Sima. 

NAYS-15. 
Garwood, 
Glaaacock, 
.Kearby, 

Townseud, 
'lyler, 
Whatley. 

Pal!e, 
Potter, 
Simkins, 
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·Cra forrl Kimbrough, Stephens, 
- -Finch, ' :Maetze, Weisiger. 

ABSENT-6. 
Burney, Harrison, Mott, 

·Clark, Ingram, Seale, 

The question recurring to the 
amen lment of Senator Simkins it 
was 

Adopted. · 
Senator Tyler offered the following 

.amend'ment, which was accepted by 
Senator Stephens and adopted 

Amend by striking out the words, 
«and the immediate passage of this 
act" in section 4, page 3, line 2. 

Senator Glasscock offered the fol
·lowing amendment, which was 
adopted: 

Amend section 3 by adding after 
the word "least" in line 35 the follow
ing words: "By the qualified voters 
of such comities." 

Senator- Sims offered the followidg 
.amendment: 

Amend by adding after the word 
that, in line 8. page 2, the words, "they 
believe that.'' 

Which was lost by the following 
vote: 

'Carter, 
-Johnson, 
:McKinney, 

Atlee, 
Clemens, 
Crane, 
Cranford, 
:Finch, 
Frank, 

YEAS-7. 
i:lims, 
Townsend, 

NAYS-17. 
Garwood, 
Glas·cocl{., 
Kearb,, 
Kj.mbrough, 
Lubbock, 
Maetze, 

Tyler, 
Whatley. 

Page, 
Potter, 
Simkins, 
Stephen•, 
Wei•iger. 

Yielded to question from Sena.tor 
Glasscock, who read extracts from the 
present law. 

The amendment was lost. 
Senator Sims offered the following 

amendment: 
Amend by inserting after the word 

"seeking," in line 13, page 2, section 2, 
in lieu of the words "organization 
and reorganization," the words, "to 
question the organization or reorgani
zation.,, 

Senator Page moved the previous · 
question, which was 

Carried. 
The amendment was lost by the fol

lowing vote. Ayes 9, nays 13. 
Question being on the passage of the 

bill to engrossment. 
The bill passed to a second reading 

by the following vote: 

Atlee, 
Carter, 
Clemens, 
Crane, . 
Cranford, 
Finch, 

Garwoo 1, 
Johnson, 
Pope, 

YEAS-18 . 
Frank, 
Glasscock, 
Kearby, 
Kimbrough, 
Lubbock, 
Maetze, 

NAYS-7. 
Sims, 
Townsend, 

ABSENT-6. 

McKinney, 
Page, 
Potter, 
Simkins, 
Stephens, 
Weisiger. 

Tyler, 
Whatley. 

Burney, Harrison, Mott, 
Clark, Ingram, Seale. 

Senator Carter moved to reconsider 
the vote by which the bill passed to 
engrossment. 

Senator Townsend moved to ad-
journ. 

Lost. 
Burney, 
Clark, 
Harrison, 

ABSENT-7. 
Ingram, 
Mott, 

Pope, 
Se.ale. 

Senator Stephens moved to lay the 
1 motion to reconsider on the table. 

Senator Johnson asked if the bill had 
Senator McKinney 

.lowing amendment: 
offered the fol- passed to engrossment, and if the mo

tion to lay on the table was carried, 
could tl~e bill be amended except by 
two-thirds vote. After considerable 
discussion, indulged in by Senators, 
the President stated that he so under
stood the vote just taken to be on the 

Amend by adding after section 2, 
Hereafter the county seats of all coun
ties created shall be located· within 
five miles of the geographical center of 
such county., 

S1::mator Garwood 
amendment. 

opposed the engrossment of the bill, and that a 
bill after engrossment could not be 

to the amended except by two-thirds vote. Senator McKinney spoke 
amendment. 

Senator Glasscock said there was 
nothing in this amendment to preven~ 
the people from removing county seat 
at any future time. 

The motion to lay on the table was 
lost by the following vote: 

Senator Tyler spoke against the 
amendment. 1t was not the citizens 
all over the county · but the town 
·boomers who want the law. 

Senator Crane opposed the amend
ment. 

Let the voters locate the county 
seat where they want it at first. 

Crane, 
Finch, 
Glasscock, 
Kearby, 

Carter, 
Cranford, 
Frank, 
Johnson, 

TEXAS ST A TE UBRA.1''1 
•••a•~ .. T .. ..-.. 

YEAS-10. 

Maetze, Simkins, 
Page, Rtephens, 
Potter, Weislger. 

NAYS-12. 
Kimbrough, Sims, 
Lubbock, Towneentl, 
McKinnt-y, Tyler, 
Pope, 'Whatley. 



84 SENATE JOURNAL. 

Senator Carter offered the following 
joint resolution: 

ABSKNT-9. 

At 6e, Clemens, Ingram, I B . l d b th S t f e rney Garwood Mott • e It reso Ve Y e ena e O 
a

1

~rk, ' Harrison', Slmk'tr1. i Texas, the House of Representatives 
Senator Johnson offered the follow- i concurring, that it will be inexpedient 

ing resolutions, which were ' 1 for Texas to make an appropriation 
Referred to the Committee on Rules.'. pr_oviding for a State exhibit at the 
Resolved that Senate rule No. 22 be I World's fair in 1892, in the event the 

amended so as to read as follows: ' force oill now pending in congress 
22. When a question is hnder con- becomes a law. 

siderR.tion by the Senate no motion Ordered to lie on tke table subject 
shall be made except: to call. 

To fix. the day to which the Senate ; By consent Senator Carter· intro-
"hall adJourn. : duced the following bill: 

To adJourn. . . A bill to be entitled .. An act to: 
To. procee~ to the transactI< n of ex- authorize the judges of the supreme 

ecutive busmess. . court of the State of Texas to employ 
The previous. questi?n · each a stenographer, and providing 
1 o postpone mdefi~1tely. . for their compensatfon and quaJifica· 
To postpone to a time certam. tions." 
To lie on the table. R f d t J d · •tt 
To comm~t w~th inst.ruction~, No e

1 
erre o u 1c1ary comm1 ee 

To commit without mstructions. On °motion of Senator Lubbock the 
To amend. t• h 

11 
h Senate adjourned till tomorrow 10 · 

'Vhich several mo lons s a ave a. m. 
precedence in the order in which they 
are arranged. : 

Resolved, That Senate rule No. 29, i 
be amended so as·to read as follows: ! 

Rule No. 29. i 

A bill when introduced shall be read ; 
and referred to a committee. The first l 

KLKVKNTH DAY. 

r~ading of the bill, if a Senate bill, i 
shall be the reading thereof. when first i SENATE CHAMBER, TWKNTY-
introduced; if a House bill, the read- i SKCOND LEGISLATURE, 
ing thereof when transmitted to the: AUSTIN, Tex. Jan. 25, 1891. 
Henate. And all House bills, when, Senate met pusuant to adjourn
rect>ived in the Senate, shall be read I ment. 
and ref erred to a committee. No at- . Roll call, the following Senators· 
tion shall be taken upon a bill accepc- ! answered to their names: 
ing, rejecting or amending the sttme: PRKSKNT-20. 
until it bas been reported upon by a; Atlee, Kearby, 8imkin11, 
committee. I Carter Kimbrough, Sims, 

T hat Rule No 30 be awended so as! Clemens, Lubbock, 1Stephent1,.. 
· · Craue, Maetze, Tyler, 

to read as follows: •Cranford, McKinney, Weisiger, 

:JO. No motion shall be necesEiary to ~n 11~ ::f:'~r, Whatley. 
J)li~~ a bill to its second re'l.ding. The ra ' ABSKNT-9. 
main question on the second read- Burney, Harrison, Pope, 
ing of the bill, shall be, if a Clark Ingram, Seale, 
Senate bill, '"shall this .bill .be gr.::~. ~!i~~n, Towneend. 

engrossed and passed to a third On motion of Senator Kimbrough a 
rrading?" and if it be a House 1 call of the Senate was ordered. 
bill, "shall this bill pass to a third 1 First calJ. 
reading?" 

t By consent Se~ator ~t~phens pre-. Atlee, 
!.-lented the followmg petition: . ptemena, 

"Petition of surveyors of the State , Cran.,, 
of Texas in convention assembled." ' ~n:ord, 

Referred to the committee on Pub- ' F.:.k, 
lie Lands. ; Kearby, 

Senator Carter asked that his reso· Qt.rte 
lution to reconsider be spread upon i Olarkr, 
the journal. o.rw~d, 

YKAS-21. 
Kimbrough, Simkin, 
LnLboek, Sime, 
Maetze, Stepbena, 
McKJDneJ, Towmend. 
Page, T:rler, 
Pot&er, !feJaiger, 
~ale, Wba&leJ. 
ABSBNT-9. 

Gluecoek, Jobuoa, 
Harn.on, Pope. 
lnsram. 


